\Released under FOIA Request 16-0073-F
Partial Release, FOIA Exemptions (b)(5)

and (b)(6).
IN THE UNITED STATES COURT OF FEDERAL CLAIMS

NATIONAL AIR CARGO )
GROUP, INC., ET AL., )
)
)
)
Plaintiffs, )

V. ) Case No.: 1:13-cv-00764-MMS
- )
THE UNITED STATES )
OF AMERICA, )
)
Defendant. )
)

NOTICE OF DEPOSITION

PLEASE TAKE NOTICE that, pursuant to Rule 30(b) of the Rules of the United States
Court of Federal Claims, Plaintiffs National Air Cargo Group, Inc., and Commerce and Industry
Insurance Company (collectively, “Plaintiffs”) will take the deposition upon oral examination of
Ms. Gail Jorgenson, Director, Acquisition Directorate, United States Transportation Command,
508 Scott Drive, Scott Air Force Base, Illinois 62225-5375 on Thursday, August 27, 2015,
commencing at 10:00 a.m., at the offices of Dentons US LLP, One Metropolitan Square
211 N. Broadway, Suite 3000, St. Louis, MO 63102-2741, and continuing from day to day until
completed.

The deposition noticed herein will be taken before a person duly authorized to administer
oaths by federal law or by the law in the place of examination; or a person appointed by the Icourt
to administer oaths and take testimony. The deposition will be recorded by stenographic means.
The deposition will be taken pursuant to, and for all purposes permitted by, the Rules of the

United States Court of Federal Claims and federal law.

EXHIBIT




Dated: August 7,2015 By: N:W £, M“"kﬂ""r/b; TJAC

Jéi: ica C, Abrahams, Esq.
jessica.abrahams@dentons.com
DeNTONS US LLP

1900 K Street, N.W.
Washington, D.C. 20006
Telephone: (202) 496-7204
Facsimile: (202) 496-7756

Attorneys for P!éim&?.‘s'
National Air Cargo Group, Inc.
and Commerce and Industry Insurance Company

Of Counsel

Mark A. Dombroff, Esq.

James A. Eastwood, Esq.
DENTONS US LLP

1676 International Drive - Penthouse
McLean, VA 22102

Telephone: (703)-336-8800
Facsimile: (703)-336-8750



CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of the foregoing Notice of Deposition was

deposited in the U.S. Mail, postage prepaid, on this 7th day of August, 2015, addressed to:

Heidi L. Osterhout
Trial Attorney
Commercial Litigation Branch
" Civil Division
United States Department of Justice
P.O. Box 480
Ben Franklin Station
Washington, D.C. 20044







UNITED STATES TRANSPORTATION COMMAND
508 SCOTT DRIVE
SCOTT AIR FORCE BASE, ILLINOIS 62225-5257

24 June 2008

MEMORANDUM FOR ACTING ADMINISTRATOR
FEDERAL AVIATION ADMINISTRATION
ATTENTION; MR. ROBERT STURGELL

FROM: TCCC
SUBJECT: Request to Continue Non-Premium War Risk Insurance

1. United States Transportation Command (USTRANSCOM) rcquests the Federal Aviation
Administration (FAA) continue to provide aviation war risk insurance for USTRANSCOM-
contracted civil air missions supporting the following: Operations ENDURING FREEDOM
and IRAQI FREEDOM in the Southwest Asia area of responsibility (AOR), and any mission
in the United States Central Command (USCENTCOM) AOR as authorized under 49 USC
Section 44305.

2. Due to the sccurity situation in these regions, carriers may incur unusually hazardous
risks. In such cases, USTRANSCOM and the concerned airlines will seck approval for such
flights from the FAA as may be required by Special Federal Aviation Regulation (SFAR). We
request your approval of non-premium hull and liability war risk insurance for cargo,
passenger, and acromedical missions to cover all carriers when flying missions to the
USCENTCOM AOR under contract with USTRANSCOM through 30 September 2009, or
through expiration of the contracts, if extended.

3. USTRANSCOM Contracting Officers will continue to e-mail the IF'AA contract
information that specifies the purchase of airlift (B pages) to 9-awa-apo-aviation-
insurance@faa.gov.

4, USTRANSCOM point of contact is Ms. Gail M. Jorgenson, Acting Director of Acquisition
(TCAQ), at (618) 256-4300.

AIA

NORTON A. SCHWARTZ
General, USAF
Comimander

cc:

Secrctary of Transportation

Deputy Scerctary of Defense

Viee Chairman Joint Chiefs of Staff
Commandecr, Air Mobility Command

USTC 00012605






UNITED STATES TRANSPORTATION COMMAND
508 SCOTT DAIVE
SCOTT AIR FORCE BASE, ILLINOIS 62225-5357

23 August 2007

MEMORANDUM FOR ADMINISTRATOR
FEDERAL AVIATION ADMINISTRATION
ATTENTION: MS MARION C. BLAKEY

FROM: TCCC
SUBJECT: Request to Continue Non-Premium War Risk Insurance

1. The United States Transportation Command (USTRANSCOM) requests the Federal
Aviation Administration (FAA) continue to provide aviation war risk insurance for Air
Mobility Command (AMC)-contracted civil air missions supporting the following:
Operations ENDURING FREEDOM and IRAQI FREEDOM in the Southwest Asia area of
responsibility (AOR), and any mission in the United States Central Command
(USCENTCOM) AOR as authorized under 49 USC Scetion 44305.

2. Due to the security situation in these regions, carriers may incur unusually hazardous
risks. In such cases, Air Mobility Command and the concerned airlines will seek approval
for such flights from the FAA as required by Special Federal Aviation Regulation (SFAR).
We request your approval of non-premium hull and liability war risk insurance for cargo,
passenger, and aeromedical missions to cover all carriers when flying missions to the
USCENTCOM AOR under contract with USTRANSCOM through 30 September 2008, or
through expiration of the contracts, if extended.

3. USTRANSCOM Contracting Officers will continue to e-mail the FAA contract
information that specifies the purchase of airlift (B pages) to 9-awa-apo-aviation-
insurance@faa.gov.

4. USTRANSCOM point of contact is Ms Gail M. Jorgenson, Acting Director of
Acquisition (TCAQ), at (618) 256-4300.

NORTON A, SCHWARTZ
General, USAF
Commander

ce:
Secretary of Transportation

Deputy Secrctary of Defense

Vice Chairman Joint Chiefs of Staff
Commander, Air Mobility Command

EXHIBIT

3
e Y3
2

ngg' -

USTC 00016843



DRAFT
July 18, 2013

Air Operator
Address
Address

Notice of Effective Insurance Under FAA Non-Premium Hull and Liability War Risk Policy
Hull and Liability Policy # NON-PR-H&L-9.28.11.
Effective Period: July - 2013 — September 30, 2013

FAA non-premium war risk insurance is provided as follows:

e At the request from Gail Jorgenson, Director, Acquisition, USTRANSCOM to
FAA Acting Administrator Michael Huerta on September 12, 2012.

e  FAA will provide non-premium hull and liability war risk insurance for air
operators flying only under an International Airlift Contract (commonly referred
to as a CRAF Contract) for missions in support of Operation ENDURING
FREEDOM and any mission in the United States Central Command
(USCENTCOM) that is specifically scheduled under the CRAF Contract. This
includes entitlement and expansion operations as specified in the CRAF Contract
for FY 2013.

e Copies of correspondence from USTRANSCOM requesting insurance and FAA
response are available in FAA Insurance Data Management System under Notice
of Lffective Coverage Correspondence. The list of CRAF operators who have
been awarded CRAF Contracts for FY 2013 and for whom FAA non-premium
war risk insurance is being provided is also available in the same location. The
list includes the name of the air operator and the contract number for which
USTRANSCOM has requested insurance.

e Insurance for missions flown under any other DOD Contract is not provided
under this notice of effective coverage.

This notice of effective coverage does not provide insurance for airlift services during an
activation of the Civil Reserve Air Fleet. If CRAF is activated, non-premium war risk
insurance will be provided under a separate notice of effective coverage at the request of
USTRANSCOM and the agreement by FAA.

All FAA non-premium war risk insured flights must comply with any active Special
Federal Aviation Regulation (SFAR) issued by the FAA or the air carrier must obtain the
necessary approvals or exemptions from the SFAR in order to receive insurance
coverage.

EXHIBIT
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UNITED STATES TRANSPORTATION COMMAND

508 SCOTT DRIVE
SCOTT AIR FORCE BASE, ILLINOIS 622255357

MEMORANDUM FOR ADMINISTRATOR
FEDERAL AVIATION ADMINISTRATION
ATTENTION: MR MICHAEL P. HUERTA, FAA
Administrator

FROM: USTRANSCOM/AQ

SUBIJECT: Request to Ceontinue Non-Premium War Risk Insurance for FY 13/14 CRAF
Contract Missions

1. United States Transportation Command (USTRANSCOM) requests the Federal Aviation
Administration (FAA) continue to provide aviation war risk insurance coverage for
USTRANSCOM -Commercial Charter Airlift Services Contract (otherwise known as the Civil
Reserve Air Fleet (CRAF) Contract) eentracted-civil air missions supporting Operation
ENDURING FREEDOM in Southwest Asia: area-of responsibility (AOR); and any other CRAF
mission in the United States of Central Command (USCENTCOM) area of responsibility
(AOR)AOR as authorized under 49 USC Section 44305. This request covers only carriers

USTRANSCOM and the concerned airlines will seek approval for such flights from the FAA as
may-bewhen required by Special Federal Aviation Regulation. We request your approval of
non-premium hull and liability war risk insurance coverage -for contracted cargo and passenger
missions. This insurance will to-cover all carriers on contracted CRAF flights when flying
missions to the USCENTCOM AOR under the Commercial Charter Airlift Services Contracts

October 2013 through 30 September 2014.

[ 3. USTRANSCOM-My point of contact is_Chief‘, Contract Airlift Division at

618-220-7065.
Gail M. Jorgenson
SES, DAF
Director, Acquisition
cc:

EXHIBIT

USTC 00018188



UNITED STATES TRANSPORTATION COMMAND

508 SCOTT DRIVE
SCOTT AIR FORCE BASE, ILLINOIS 622255357

Secretary of Defense

Deputy Secretary of Defense

Vice Chairman Joint Chiefs of Staff

Commander, United States Transportation Command
Commander, Air Mobility Command

USTC 00018189
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Jorgenson, Gail M SES TRANSCOM (US)

From:

Sent: Friday, July 19, 2013 10:40 AM

To: hUSARMY TRANSCOM TCJA (US);
-@ustranscom.mil; :

Cc: _i)uslranscom,mil:-ﬂustranscom,mil

Subject: FW: National Air Cargo Insurance Concerns - Acquisition Sensitive

Importance: High

Team,

Caution: This message may contain competitive, sensitive or other

non-public information not intended for disclosure outside official

government channels. Do not disseminate this message outside of official
channels without the approval of the U.S. Transportation Command Component
Acquisition Executive. If vou received this message in error, please notify

the sender by reply e-mail and delete all copies of this message.

————— Original Message-----
From: William. Fraser@ustranscom.mil |mailto; William. Fraseri@ ustranscom.mil |
Sent: Friday, July 19. 2013 9:29 AM
To: Jorgenson. Gail M SES TRANSCOM (US)
Cc: austranscom.mil; -"r.'f:uslmnscmn_mil;_n ustranscom.mil:
JSARMY TRANSCOM TCJA (US):

tustranscom. mil; (US): Goodwin. Scotl P BGEN USAF
aulkenberry, Barbara ) MAJGEN USAF (US).
@ustranscom.mil; Austranscom.mil;

inscom.mil; ‘ustranscom. mil;

dustranscom.mil; CIV TRANSCOM (US);

[ciustranscom.nil;
[ ustranscom.mil;
(US); Zadals, Timothy M MAJGEN USAF
ci ustranscom.mil;
rustranscom. mil;
custranscom.mil;
custranscom. mul

Subject: RE: National Air Cargo Insurance Concerns - Acquisition Sensitive
Importance: High

Will

----- Original Message-----

From: Jorgenson. Gail M SES TRANSCOM (US) [mailto;gail.m.jorgenson.civiamail.mil |
Sent: Friday. July 19, 2013 7:42 AM

To: Fraser. Will Gen USTRANSCOM CC

USTC 00022159



General Fraser,

USTC 00022160




Very respectfully,
Gail

Caution: This message may contain competitive, sensitive or other non-public information not intended for disclosure outside official
government channels. Do not disseminate this message outside of official channels without the approval of the U.S. Transportation
Command Component Acquisition Executive. If you received this message in error, please notify the sender by reply e-mail and
delete all copies of this message.

USTC 00022161



From: Kathleen.Gainey@ustranscom.mil
Sent: Saturday, July 20, 2013 8:05 AM

To: Jorgenson, Gail M SES TRANscoM (us) GG -~V

TRANSCOM TCJA (US)
Cc: Marshall.Ramsey@ustranscom.mil
Subject: RE: National Air Cargo Insurance Concerns - Acquisition Sensitive

VR/ Kathy

Kathleen M. Gainey

LTG. US Army

USTRANSCOM Deputy Commander
DSN 779-2478 or 618-229-2478

Cell:

Kathleen. gainey@ustranscom. mil
Kathleen, gainey@ustranscom.smil. mil

-----Original Mcssage-----

From: Jorgenson. Gail M SES TRANSCOM (US)

[mailto:gail.m.jorgenson.civigimail. mil]

Sent: Friday, July 19. 2013 3:24 PM

To: Fraser, Will Gen USTRANSCOM CC

Ce: Gainey, Kathleen LTG USTRANSCOM DC; Couch, Gregory MG USTRANSCOM CS;
. _Samucl Maj Gen USTRANSCOM J3: Brown. Andy RADM USTRANSCOM J5J4:

USARMY TRANSCOM (US). USTRANSCOM
IER JSTRANSCOM J5; SAF AMC
A3/A3B; GOODWIN, SCOTT P BGen USAF AMC AMC/A3; ZADALIS, TIMOTHY M MajGen
USAF AETC AETC/A2/3/10; FAULKENBERRY _BARBARA J MajGen USAF AMC 18 AF/CV:
USTRANSCOM CC; STRANSCOM
JSTRANSCOM CS; Bartley, John SES USTRANSCOM AQ:
STRANSCOM AQ: STRANSCOM AQ;
STRANSCOM AQ): USTRANSCOM AQ:
ANSCOM (US): Jorgenson, Gail M SES TRANSCOM (US)
Subject: RE: National Air Cargo Insurance Concerns - Acquisition Sensitive

DC|

Sir,

Caution: This message may conlain compelitive, sensitive or other EXHIBIT
non-public information not intended for disclosure outside official

government channels. Do not disseminate this message outside of official
channels without the approval of the U.S. Transportation Command Component L/B

1

SE-R7-

USTC 00022193



Acquisition Executive. If you received this message in error, please notify
the sender by replv e-mail and delete all copies of this message.

————— Original Message-----

From: Jorgenson, Gail M SES TRANSCOM (US)

Sent: Friday. July 19, 2013 7:42 AM

To: Fraser. Will Gen USTRANSCOM CC

Cc: 'Kathleen. gainey(@ustranscom. mil'; Gregory.Couchi@ustranscom.mil; Cox.
)l Mai Gen USTRANSCOM J3; sustranscom.mil’;

coustranscom.mil'; US): Goodwin. Scott P
BULIN UdAEP (US): Zadalis. Timothy M MAJGEN USAF (US); Faulkenberry, Barbara J
MAJ F (US): coustranscom.mil';

Justranscom.mil’, coustranscom.mil;
austranscom.mil; austranscom.mil);

ranscom. mil; (chustranscom. mil;

i ustranscom.mil: TRANSCOM (US)

Subject: National Air Cargo Insurance Concerns - Acquisition Sensitive

General Fraser.

USARMY TRANSCOM I'CJA (US): Thomas Murphy@ustranscom.mil;

USTC 00022194



Very respectfully.
Gail

Caution: This message may conlain compelitive, sensitive or other

non-public information not intended for disclosure outside official

government channels. Do not disseminate this message outside of official
channels without the approval of the U.S. Transportation Command Component
Acquisition Exccutive. If vou received this message in error, please notify

the sender by reply e-mail and delete all copies of this message.

USTC 00022195



From: SELVA, PAUL J Gen USAF AMC AMC/CC <paul.selva@us.af.mil>

Sent: Monday, May 13, 2013 1:46 PM
To: GOODWIN, SCOTT P BGen USAF AMC AMC/A3
Cc: ALLARDICE, ROBERT R LtGen USAF AMC AMC/CV;

'/O=ORGANIZATION/OU=EXCHANGE ADMINISTRATIVE GROUP
FYDIBOHF23sPDLT)/CN=RECIPIENTS/CN=AFDS-samuel.d.cox2.mil ;||
_USAF AFELM US TRANSCOM JT/TCJ3-D; JORGENSON, GAIL M SES
USAF AFELM US TRANSCOM JT/TCAQ; MCDEW, DARREN W LtGen USAF AMC 18
AF/CC; FAULKENBERRY, BARBARA J MajGen USAF AMC 18 AF/CV; MARTIN,

LAWRENCE M JR BGen USAF AMC TACC/CV: KIM, MICHAEL D MajGen USAF AMC
A3/MA; FAGO, JON F BGen USAF AMC A3/A3; USAF AMC
A3/DA3;_USAF AMC A3/DA3-1] SAF

AMC AMC/A3S; MIDDLETON, RICHARD O Il BGen USAF AMC A4;
USAF AMC AMC/CCE; USAF AMC AMC/CVE;
SAF AMC A3/A3B; Levy, Lee K Il BGEN USAF CENTCOM

CDDOC (US); @ustranscom.mil; ALLVIN, DAVID W MajGen USAF AMC
TACC/CC
Subject: Re: FAA Concerns Over Commercial Cargo Load Procedures

Outstanding. Thanks.
Paul

----- Original Message -----
From: GOODWIN, SCOTT P BGen USAF AMC AMC/A3

Sent: Monday, May 13, 2013 12:24 PM

To: SELVA, PAUL J Gen USAF AMC AMC/CC

Cc: ALLARDICE, ROBERT R LtGen USAF AMC AMc/cV; Cox, samuel D MAIGEN USAF (Us) G
USAF AFELM US TRANSCOM JT/TCJ3-D; JORGENSON, GAIL M SES USAF AFELM US TRANSCOM JT/TCAQ; MCDEW,
DARREN W LtGen USAF AMC 18 AF/CC; FAULKENBERRY, BARBARA J MajGen USAF AMC 18 AF/CV; MARTIN, LAWRENCE
M JR BGen USAF AMC TACC/CV; KIM, MICHAEL D MajGen USAF AMC A3/MA; FAGO, JON F BGen USAF AMC A3/A3;
USAF AMC A3/DA3; USAF AMC A3/DA3-1;
AMC/A35; MIDDLETON, RICHARD O Il BGen USAF AMC A4;
SAF AMC AMC/CVE]
ustranscom.mil «

USAF AMC AMC/CCE;
USAF AMC A3/A3B; Levy, Lee K Il BGEN USAF CENTCOM
ustranscom.mil>; ALLVIN, DAVID W BGen USAF AMC

CDDOC (US);
TACC/CC
Subject: RE: FAA Concerns Over Commercial Cargo Load Procedures

Sir,

EXHIBIT

&L-STATE LEGAL®

USTC 00001056



V/R

Scott

From: SELVA, PAUL ] Gen USAF AMC AMC/CC

Sent: Saturday, May 11, 2013 10:38 AM

To: ALLVIN, DAVID W MajGen USAF AMC TACC/CC; GOODWIN, SCOTT P BGen USAF AMC

AMC/A3

Cc: ALLARDICE, ROBERT R LtGen USAF AMC AMc/cV; Cox, Samuel D MAIGEN USAF (Us); |GG
USAF AFELM US TRANSCOM JT/TCJ3-D; JORGENSON, GAIL M SES USAF AFELM US TRANSCOM JT/TCAQ; MCDEW,
DARREN W LtGen USAF AMC 18 AF/CC; FAULKENBERRY, BARBARA J MajGen USAF AMC 18 AF/CV: MARTIN, LAWRENCE

M JR BGen USAF AMC TACC/CV; KIM, MICHAEL D MajGen USAF AMC A3/MA; FAGO, JON F BGen USAF AMC A3/A3;
RO s/ - AMC A3/DA3; USAF AMC A3/DA3-1; USAF AMC
AMC/A3S; MIDDLETON, RICHARD O |l BGen USAF AMC A4 SAF AMC AMC/CCE;

USAF AMC AMC/CVE; USAF AMC A3/A3B
Subject: Re: FAA Concerns Over Commercial Cargo Load Procedures

Dave,

Paul

————— Original Message -----

From: ALLVIN, DAVID W MajGen USAF AMC TACC/CC

Sent: Saturday, May 11, 2013 10:25 AM

To: GOODWIN, SCOTT P BGen USAF AMC AMC/A3; SELVA, PAUL J Gen USAF AMC AMC/CC
Cc: ALLARDICE, ROBERT R LtGen USAF AMC AMC/CV; Cox, Samuel D MAJGEN USAF (US);
USAF AFELM US TRANSCOM JT/TCJ3-D; JORGENSON, GAIL M SES USAF AFELM US TRANSCOM JT/TCAQ; MCDEW,
DARREN W LtGen USAF AMC 18 AF/CC; FAULKENBERRY, BARBARA J MajGen USAF AMC 18 AF/CV; MARTIN, LAWRENCE
M JR BGen USAF AMC TACC/CV; KIM, MICHAEL D MajGen USAF AMC A3/MA; FAGO, JON F BGen USAF AMC A3/A3;
SAF AMC A3/DA3; SAF AMC
AMC/A3S; MIDDLETON, RICHARD O Il BGen USAF AMC A4; USAF AMC AMC/CCE;
USAF AMC AMC/CVE; USAF AMC A3/A3B

Subject: Re: FAA Concerns Over Commercial Cargo Load Procedures
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Dave

————— Original Message -----

From: GOODWIN, SCOTT P BGen USAF AMC AMC/A3

Sent: Friday, May 10, 2013 06:38 PM

To: SELVA, PAUL J Gen USAF AMC AMC/CC

Cc: ALLARDICE, ROBERT R LtGen USAF AMC AMC/CV; Cox, Samuel D MAJGEN USAF (US);
USAF AFELM US TRANSCOM JT/TCJ3-D; JORGENSON, GAIL M SES USAF AFELM US TRANSCOM JT/TCAQ; MCDEW,
DARREN W LtGen USAF AMC 18 AF/CC; FAULKENBERRY, BARBARA J MajGen USAF AMC 18 AF/CV; ALLVIN, DAVID W
MajGen USAF AMC TACC/CC; MARTIN, LAWRENCE M JR BGen USAF AMC TACC/CV; KIM, MICHAEL D MajGen USAF AMC
A3/MA; FAGO, JON F BGen USAF AMC A3/A3; USAF AMC A3/DA3, USAF AMC
A3/DA3-1; USAF AMC AMC/A3S; MIDDLETON, RICHARD O |l BGen USAF AMC A4;

UsAF AMC AMC/cce; S s - ~M\C AMC/CVE;
AMC A3/A3B

Subject: FAA Concerns Over Commercial Cargo Load Procedures

USAF

Sir,

V/R

Scott
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From:_USAF AMC A3/A3B
Sent: Friday, May 10, 2013 6:15 PM

To: GOODWIN, SCOTT P BGen USAF AMC AMC/A3

USAF AMC A3/DA3; usar AmMc A3/0A3-1; T s

SAF AMC A3/A3B; B SAF AMC A3/A3BS;
) USAF AMC A3/A3B; SAF AMC A3/A3BC
Subject: B-747 Update - FAA Call

Sir,

Chief, DOD Commercial Airlift Division
HQ AMC/A3B

402 Scott Drive, Unit 3A1

Scott AFB, IL 62225-5302

Comm: 618-229-4801
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DSN: 779-4801
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e 800 Independence Ave., SW
LS. Depar?n]ﬁnt of Transportation Washington, DC 20591
Federal Aviation Administration

Effective Date: Jane 1, 2011

Berry Aviation, Inc.
1807 Airport Drive
San Marcos. TX 78666

Notice of Eftfective Insurance Under FAA Non-Premium Hull and Liability War Risk Policies
Berry Aviation, Inc. - HTC711-10-D-R018 Fixed Wing

Hull Policy: NON-PR-HWR-BYA-10.13.95

Liability Policy: NON-PR-LWR-BYA-10.13.95

Effective Period: June 1, 2011 - May 31, 2012

Pursuant to the United States Transportation Command (USTRANSCOM) request of May 17, 2011 from
Gail J. Jorgenson, Director, Acquisition to Richard Rankin, Manager, FAA Aviation Insurance Program
Office, 1o provide non-premium war risk insurance to Berry Aviation, Inc. for Fixed Wing Contract
HTC711-10-D-RO18, the FAA will provide non-premium hull and liability war risk insurance for fixed wing
missions within the United States Central Command AOR, flown under the above mentioned contract for
the period June 1, 2011 - May 31, 2012.

FAA non-premium war risk insurance for hull and liability coverage as defined in your FAA non-premium
insurance policies is provided under 49 USC 44305 and authorized under the Indemaification Agreement
between the Department of Transportation and the Department of Defense, {0 USC 9514,

All FAA non-premium war risk insured flights must comply with any active Special Federal Aviation
Regulation (SFAR) issued by the FAA, or the air carrier must obtain the necessary approvals or
exemptions from the SFAR.

Liability coverage will be provided at the same limits specified in the Insured's commercial all risk insurance
policy. Your airfine should take notice that FAA war risk insurance covers both the airframe and engine
value, but only for aircraft that are listed in the FAA Non-Premium Insurance Schedule of Aircraft. You
should verify and’or amend this schedule as appropriate prior to the initiation of any chartered missions to
ensure coverage for such operations.

f{fz/ftaftfi & /‘x@“ /w,ﬂ

Richard E. Rankin, Manager
Aviation Insurance Program Office, APL-20

EXHIBIT
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VISIT OF MR WAYNE HEIBECK (DOT BAND L)
FEDERAL AVIATION ADMINISTRATION
MANAGER, MANAGEMENT STAFF APL-10/20

OFFICE OF POLICY, INTERNATIONAL AFFAIRS, AND

ENVIRONMENT
20 MARCH 2013

L

Tuesday: 19 March 2013
United States Transportation Command (USTRANSCOM)

1745 Flight arrives Lambert Aprt, St Louis MO (AA Flight #1392)

Drive to Fairview Inn, Fairview Heights, IL, by rental car
Check-in, Fairview Inn

Mr WAYNE Heibeck Mr SCOTT Hubbard

TCJA

Wednesday: 20 March 2013
United States Transportation Command (USTRANSCOM)

led

0730

0815

0830

0930

0945

Proceed from Fairfield Inn, Fairview Heights, to Scott AFB,
USTRANSCOM by rental car

Mr Heibeck Mr Hubbard
Escorted to Stanford Conference Room by Mr Moore
USTRANSCOM 101 Brief, Stanford Conference Room
Mr Heibeck Mr CRAIG Koontz (Briefer)

Mr DWIGHT Moore

Mr Hubbard

Mr PAUL Garvin

Mr MIKE O’Malley
Break

Escorted to 618 TACC, Air Mobility Command, Bldg 1600
by Mr Moore

EXHIBIT

TCJA

TCJA

TCCC-X

TCJA
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1000

1100

1230

1315

1330

1430

. 1804

Tour of Air Mobility Command’s 618 TACC/Global Patient TACC
Movement Requirements Center (GPMRC)

Mr Heibeck MSgt JASON Schaub (Briefer)

Mr Moore

Mr Hubbard
Lunch — Scott Club, transported by Mr Moore TCJA
Mr Heibeck Mr Moore

Mr Hubbard

Mr Garvin
Meet with TCJA Staff, Bldg 1961 TCJA
Mr Heibeck Mr Hubbard

Mr Moore

Mr Garvin
Escorted to TCAQ Suite by Mr Moore, Bldg 1900-W TCJA
Mr Heibeck Mr Hubbard

DOD-FAA Non-Premium Insurance Issues, TCAQ Director CR  TCJA

Mr Heibeck Ms GAIL Jorgenson
Ms SANDY Halama
Ms GINA Lee
Ms PAM Hall
Ms ELLEN Green
Ms TAMMY Thouvenot

Mr Moore

Mr Hubbard

Mr Garvin
Depart USTRANSCOM for Lambert Airport by rental car TCIA
Mr Heibeck Mr Hubbard

Flight departs Lambert Aprt, Saint Louis, MO (AA flight #3362) TCJA

Mr Heibeck Mr Hubbard
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MISCELLANEOUS:

Visit OPR - Mr Paul Garvin, TCJA, 220-4125 or DSN 770-4125.
Visit Escort - Mr Dwight Moore, TCJA, 220-3982 or DSN 770-3982
Uniform of the Day for all participants

Lodging — Mr Heibeck and Mr Hubbard are staying at the Fairfield Inn,
Fairview Heights, IL

bW -
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From: _USTRANSCOM AQ

Sent: Wednesday, May 29, 2013 12:22 PM

To: Jorgenson, Gail M SES TRANSCOM (US); ] STRANSCOM A

Ce: Bartley, John SES USTRANSCOM AQ: USTRANSCOM AQ; ﬁ
STRANSCOM AQ; USTRANSCOM AQ

Subject: RE: NAC War Risk Insurance Issue

From: Jorgenson, Gail M SES TRANSCOM (US)
[mailto:gail.m.jorgenson.civ@mail.mil]
Sent: Wednesday, May 29, 2013 10:35 AM

To:_USTRANSCOM AQ; STRANSCOM AQ

- ohn SES USTRANSCOM AQ; USTRANSCOM AQ;
USTRANSCOM AQ; USTRANSCOM AQ

Subject: RE: NAC War Risk Insurance Issue

From ustranscom.mil [mailto-@ustranscom,milj

Sent: Wednesday, May 29, 2013 8:16 AM
To: Jorgenson, Gail M SES TRANSCOM (US);
Cc: John.Bartley@ustranscom.mil;
[ ustranscom.mil|
Subject: RE: NAC War Risk Insurance Issue

@ustranscom.mil
ustranscom.mil;
ustranscom.mil

Ma'am

USTC 00022514



From: Jorgenson, Gail M SES TRANSCOM (US)
[mailto:gail.m.jorgenson.civ@mail.mil]

N
Cc: Bartley, John SES USTRANSCOM AQ;
USTRANSCOM AQ;

Subject: FW: NAC War Risk Insurance Issue

USTRANSCOM AQ;
SARMY TRANSCOM (US)

From: Benjamin, Michael J COL USARMY TRANSCOM TCJA (US)
Sent: Tuesday, May 28, 2013 6:15 PM

To: Jorgenson, Gail M SES TRANSCOM (US)

Subject: NAC War Risk Insurance Issue

Ms. J -- | wanted to give you a heads up before | forwarded to the Third
Deck. Can you please review and provide me any feedback. | want to send up
before NAC makes contact or Third Deck is made aware thru other channels.

Many thanks,

Michael

Sir,

As you know, National Airlines (NAC), experienced the loss of a B-747 cargo
aircraft at Bagram AB, Afghanistan on 29 Apr 2013. FAA was recently
notified by the all risk insurance broker (Marsh Aviation) that they believe
there may have been war risks involved in the loss of that aircraft. That
does not match preliminary indications from the NTSB's investigation.
However, Marsh Aviation may have new information or is just setting the
stage for litigation. The aircraft hull was insured for $40M and third

party liability coverage (may include the claims for the 7 crew members
lost) is up to $500M. If war-risk insurance is involved, NAC may seek

2

Sent: Wednesday, May 29, 2013 6:35 AM
o RS s+ 5o A sTunscong
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v/r,

DI < vy

Staff Judge Advocate

Office of the Staff Judge Advocate
United States Transportation Command
DSN 770-3982/(618)220-3982

FOR OFFICIAL USE ONLY. This electronic transmission may contain work-product
or information protected under the attorney-client privilege, both of which

are protected from disclosure under the Freedom of Information Act, 5 U.S.C
552. Do not release outside of DOD channels without the consent of the
originator's office. If you received this message in error, please notify

the sender by reply e-mail and delete all copies of this message.
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

NON PREMIUM HULL & LIABILITY WAR RISK
NON-PR-H&L-9.28.11-MUA

SECTION I: HULL POLICY

I. COVERAGE

The United States of America (hereinafter referred to as the Insurer), represented by the
Administrator of the Federal Aviation Administration (FAA), hereinafter referred to as the
Administrator, acting for the Secretary of Transportation, without premium shall provide by
this Policy of Insurance, in accordance with applicable provisions of law and subject to all
limitations thereof, and in consideration of the agreement of the Secretary of Defense to
indemnify the Secretary of Transportation against all losses covered by insurance provided for
United States or foreign air carriers having air transportation contracts with the Department of
Defense (DOD) and the payment of binding fees, pursuant to 49 U.S.C. 44301-44310
(hereinafter Chapter 443), aircraft physical damage insurance for the aircraft described in the
attached "Schedule of Aircraft Limits of Liability" (hereinafter the Schedule) for the account
of National Air Cargo Group, Inc. d/b/a National Airlines (hereinafter referred to as the
Insured) for risks associated with the operation of such aircraft by the Insured under a DOD
contract.

II. AGREED AMOUNTS

A. The aircraft hull values set forth in the attached Schedule represent the amount of war
risk physical damage insurance desired for each of such aircraft and shall be deemed to be the
Sum Insured; provided, however, the Sum Insured for each aircraft shall be determined by the
Administrator, in the exercise of his discretion pursuant to 49 USC 44302 and 44306, to be;
(i) the amount that represents the fair and reasonable value of the aircraft, or (ii) the amount in
effect on the commercial policy immediately prior to the activation of this insurance as set
forth in the Schedule and/or FAA pre-approved self-insurance, or (iii) the cost to replace the
aircraft with aircraft of like kind and quality, as determined by the Administrator. Loss, if any,
payable to other than the Insured shall be as indicated on the Schedule attached to this Policy.
It is the Insured’s responsibility to review and confirm the accuracy of the Schedule.
Confirmation will be assumed by all parties upon lack of dispute notification after the passage
of ten (10) business days from receipt of the Schedule from the FAA.

B. The Insured agrees that, if the stipulated value of hull insurance carried against loss or
damage from risks other than war risks is voluntarily reduced by the Insured on its commercial
policy to an amount less than the Sum Insured value under this Policy, the Sum Insured under

EXHIBIT

A

Page [ File accessed on 4/19/2012 09:51

ALL-STATE LEGAL®




this Policy shall be considered to have been automatically reduced to the new amounts at the
time of such reduction on the commercial Policy. In the event that the Insured significantly
increases the value of the specified aircraft through enhanced maintenance, noise prevention
efforts, or the like, the value of the insured aircraft may be increased to reflect such
improvements if the Insured can present satisfactory evidence of the value of the
improvements to the FAA.

C. The Schedule may be revised from time to time by agreement of the Administrator and
the Insured to add or delete aircraft, or to change aircraft registration numbers. The Insured
shall inform the FAA of any changes to the loss payees or additional insureds, provided,
however, any such changes of loss payees on the Insured's commercial policy will
automatically be assumed and accepted by this Policy. Additionally, any loss payee or
additional insured that the Insured is contractually obligated to name as a loss payee or an
additional insured in its lease or mortgage agreements with respect to an insured aircraft will
automatically be assumed and accepted by this Policy.

III. CONDITIONS

A. Subject to the terms, conditions, and exclusions of this Policy, this insurance covers all
physical loss or damage to the aircraft described and set forth in the Schedule, including
engines, navigational instruments, parts and equipment installed on said aircraft‘while being
operated by the Insured-ariywhere in the world under a DOD contract including while the
Insured's aircraft have been activated for the Civil Reserve Air Fleet (CRAF), provided such-:
loss or-damage resilts'froin a War Risk Occurrence: -

1. War Risk Occurrences are defined as any loss or damage directly-or indirectly: arising
from, or occasioned:by, orthappening through or in consequences of::

(1) War (whether declared or not) (including war between Great Powers), invasion,
acts of foreign enemies, warlike hostilities, civil war, rebellion, revolution, insurrection,
martial law, exercise of military or usurped power, or any attempt at usurpation of power.

(2) Any hostile detonation of any weapon of war, including any employing atomic or
nuclear fission and/or fusion or other like reaction of radioactive force or matter.

(3) Strikes, riots, civil commotions, or labor disturbances.

(4) Any act of one or more persons, whether or not agents of a sovereign power, for
political or terrorist purposes and whether the loss or damage resulting therefrom is accidental
or intentional, except for ransom or extortion payments.

(5) Any malicious act or act of sabotage. vandalism or other act intended to cause loss
or damage.

(6) Confiscation, nationalization, seizure, restraint, detention, appropriation,
requisition for title or use by or under the order of any foreign government (whether civil or
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military or de facto) or foreign public or local authority.

(7) Hijacking or any unlawful seizure or wrongful exercise of control of the aircraft
or crew (including any attempt at such seizure or control) made by any person or persons
onboard the aircraft or otherwise, acting without the consent of the Insured.

(8) The discharge or detonation of a weapon or hazardous material while on the
aircraft as cargo or in the personal baggage of any passenger, provided, however, that the
cargo or passenger is on board the aircraft pursuant to the DOD contract. -

Furthermore, this Policy, subject to the exclusions contained herein, covers claims arising
while the aircraft is outside the control of the Insured by reason of any of the above perils.
The airgraft shall be deemed to have been restored to the control of the Named Insured on the
safe return of the aircraft to the Insured at an airfield not excluded by either the geographical
limits of this Policy or the Insured's commercial Policy, and entirely suitable for the operation
of the aircraft (such safe return shall require that the aircraft be parked with engines shut down
with the crew under no duress). The Insurer waives no rights of subrogation or
indemnification by virtue of this clause.

2. The Insurer will pay, subject to the terms, conditions, and exclusions of this Policy: (1)
in respect to total loss, the Sum Insured; and (2) in respect to partial loss:

(a) Ifrepairs are made by other than the Insured, the actual cost, as evidenced by bills
rendered to the Insured less any discounts granted to the Insured, excluding the cost of
overtime and its related overhead unless previously agreed to by the Insurer, to repair the
damaged property with material or parts of like kind and quality, plus the reasonable cost of
transporting new and/or damaged parts and/or the damaged aircraft to place of repair and the
return of the repaired aircraft to the control of the Insured, plus the reasonable and necessary
costs incurred by the Insured in association with these repairs.

(b) If repairs are made by the Insured, the total of the following items:
(i) Actual cost of material or parts of like kind and quality.

(it) Actual wages paid for direct labor, excluding extra charges for overtime,
unless such overtime is consistent with sound business practices and Insured's obligation to
expeditiously and economically repair the damaged aircraft or property.

(ii1) Overhead costs incurred by the Insured which shall be determined by the
Administrator as 1) A reasonable percentage of Item (ii) in lieu of all overhead, including
supervisory services, 2) actual overhead costs, or 3) the relevant percentage provided in the
Insured's previously effective commercial hull Policy.

(iv) The reasonable cost of transporting new and/or the damaged parts and/or the
damaged aircraft to place of repair and return of the repaired aircraft to place of accident or
home airport, whichever is nearer.
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(¢) Ifrepairs are not made and the aircraft is subsequently disposed of, then the
estimated cost by the Administrator of making such repairs to the damaged property with
material of like kind and quality or the difference between the fair and reasonable value of the
aircraft before it was damaged and the value of the aircraft in its damaged state, whichever is
less, as determined by the Administrator.

B. The amount due under this Policy in respect to a partial loss shall not exceed the Sum
Insured should the loss payable be for a total loss. When the amount paid hereunder is equal
to the Sum Insured, any salvage value remaining shall inure to the benefit of the Insurer.
There shall, however, be no abandonment without the consent of the Insurer.

C. The Sum Insured, remaining after loss or damage from a War Risk Occurrence, shall be
reduced by the amount of any loss or damage, whether or not covered by this Policy, until
repairs have been completed and the value automatically restored in kind.

| IV.  PROMPT NOTICE OF LOSS

A. In the event of any War Risk Occurrence which may result in loss, damage, or expense
for which the Insurer may become liable, prompt notice thereof, on being known to the
Insured, shall be given by the Insured to the Administrator, provided, however, that failure to
give such prompt notice because of the occasion of War Risk Occurrences or intervening
regulations shall not prejudice this insurance.

B. Within 60 days after loss or damage, or expense for which the Insurer may become
liable (unless such time is extended in writing by the Insurer), the Insured shall render to the
Administrator a proof of loss claim signed and sworn to by the Insured stating the place, time,
and cause of the loss or damage, the interest of the Insured and of all others in the aircraft, the
fair and reasonable value at the time of the loss thereof, the amount and nature of the loss or
damage, all encumbrances on the aircraft, all changes in title, and all other insurance covering
said aircraft whether valid and collectible or not.

V. SUBROGATION RIGHTS

The Insurer shall be subrogated to all the rights which the Insured may have against any
other person or entity, in respect of any payment made under this Policy, to the extent of such
payment, and the Insured shall, upon the request of the Insurer, execute all documents
necessary to secure to the Insurer such rights. The Insured shall do nothing after a loss
covered by this Policy to the prejudice of such rights of the Insurer. The Insurer and Insured
will cooperate fully in the investigation of any loss.

VI. INSURED AIRCRAFT AND PROPERTY

The insurance provided hereunder covers only loss or damage to the aircraft described in
the Schedule while the aircraft is being operated by the Insured under a DOD contract and in
compliance with said contract or during the entire period of activation and operation of the
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aircraft for the Civil Reserve Air Fleet (CRAF) provided commercial insurance is not
available on reasonable terms and conditions. Stuch‘operations:urider a DODeoritractshallbe:
deemed to'incliide stop-overs;igrotind itime;and:femy:flights to‘positiontor:de=position sthe
aircraft,.

VII. ACTIVATION/DEACTIVATION AND TERMINATION

A. This policy shall remain in effect until amended or terminated by the parties. ;Insurance
coverage shall commence upon activation by FAA for specified contingencies in response to a
request from DOD to provide Chapter 443 insurance.

B. This Policy shall terminate:

1. Upon effective expiration of the authority of the Secretary of Transportation,
subject to retroactive reauthorization, to provide insurance pursuant to 49 USC 44310; or

2. Five (5) days after notice of termination has been directly communicated to the
Insured by the Administrator. A confirmation copy of this notice will be sent thereafter by
facsimile or other additional means of communication or delivery to the Insured, or

3. Asto any aircraft or contract upon the date specified in a notice from the Insured
to the Administrator requesting such termination.

C. The Insured warrants this Policy of Insurance is free from any claim for loss, damage,
or expense covered under any commercial policy in effect for the benefit of the Insured. This
Policy may be deactivated or terminated, in whole or in part, by the Administrator if
comparable insurance becomes obtainable on reasonable terms and conditions from the
Insured's regular commercial insurance company or companies authorized to do an insurance
business in a State of the United States. The Insured agrees that it will promptly notify the
Administrator of any significant change in the terms and conditions under which insurance of
the type provided by this Policy is obtainable from such commercial sources. '

VIII. AMERICAN AIRCRAFT

Unless specifically excepted by signed endorsement attached hereto, the Insured warrants
that during the tenm of this insurance the aircraft insured hereunder are American aircraft as
defined at 49 USC 44301(1): "the termn 'American Aircraft' means any civil aircraft of the
United States and any aircraft owned or chartered by, or made available to, the United States
or any department or agency thereof, the government of any State, territory, or possession of
the United States, or any political subdivision thereof, or the District of Columbia", and, if at
any time during such term an aircraft shall cease to be an American aircraft as so defined, the
insurance provided hereunder shall automatically terminate at the time of such change with
respect to such aircraft without the return of the binding fee unless the Administrator of the
FAA agrees otherwise.

IX. PAYMENT OF CLAIMS
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A. The FAA shall make prompt payment in full of any claim covered under this policy
after confirmation of loss. Any subsequent post-incident losses, directly related to the
incident shall be covered by this Policy as a loss directly related to the original subject loss
incident.

B. The FAA, may at its discretion, and at any time prior to the final settlement of any
claim by the.Insured, elect to make a partial payment to the Insured for any loss, damage, or
expense covered by this Policy.

End of Section I: Hull Policy
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

NON-PREMIUM HULL & LIABILITY WAR RISK
NON-PR-H&L-9.28.11-MUA

SECTION II: LIABILITY POLICY

L COVERAGE: The limits of liability contained in this policy are deemed to be those in
effect in the policy holder's current commercial all risk insurance policy.

A. The United States of America (hereinafter referred to as the Insurer), represented by
the Administrator of the Federal Aviation Administration (FAA), hereinafter referred to as the
Administrator, acting for the Secretary of Transportation, without premium shall provide by
this Policy of Insurance, in accordance with applicable provisions of law and subject to all
limitations thereof, and in consideration of the agreement of the Secretary of Defense to
indemnify the Secretary of Transportation against all losses covered by insurance provided for
United States or foreign air carriers having air transportation contracts with the Department of
Defense (DOD) and the payment of binding fees, pursuant to 49 U.S.C. 44301-44310
(hereinafter Chapter 443), comprehensive liability insurance of the type indicated and in the
limits shown in respect to each of the aircraft listed in the "Schedule of Aircraft Limits of
Liability" (hereinafter the Schedule) attached hereto and made a part hereof, for direct War
Risks and other associated liabilities arising from the operation of such aircraft, and the
provision of goods or services directly related to and necessary for the operation of such
aircraft by National Air Cargo Group, Inc. d/b/a National Airlines hereinafter referred to as
the Insured) anywhere in the world as specified by DOD contracts.

B. The Schedule may be revised from time-to-time by agreement of the Administrator
and the Insured to add or delete aircraft, change aircraft registration numbers or additional
insureds, or to adjust limits of liability.

C. Subject to the limits of liability, exclusions, conditions, and other terms of this
Policy, the Insurer hereby agrees to pay: (1) on behalf of the Insured, all sums which the
Insured shall be legally liable to pay, or by final judgment be adjudged to pay, to any person or
persons, including damages for personal injuries sustained, including death at any time
resulting therefrom, damages for care and loss of services, or by reason of loss or damage to
or destruction of property, including the loss of use thereof, resulting from the occurrence of
loss; and (2) to the Insured, the fair and reasonable value of the damaged or destroyed spare
parts and related equipment, whether carried on board the aircraft or positioned outside the
United States and directly related to and necessary for the operation under the air
transportation contract with the DOD; in respect to the aircraft listed and described in the
Schedule(s), while such aircraft are being provided by the Insured under a DOD contract, for
losses resulting from War Risk Occurrences.
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II. AGREED AMOUNTS

A. The amount shown on the Schedule may not exceed the corresponding limits of
liability in effect on the Insured's All Risk commercial policy and FAA pre-approved
self-insurance immediately prior to the activation of this insurance.

B. The Insured agrees that, if the limits of liability on the Insured's commercial
insurance policy carried against liabilities arising from risks other than war risks are
voluntarily reduced to amounts of insurance less than the limits of liability stated in the
Schedule provided by this Policy, the insurance under this Policy shall be considered to have
been automatically reduced to the new limits of liability on the Insured's commercial policies
at the time of such reduction.

III.  CONDITIONS

War Risk Occurrences are defined as any loss or damage directly or indirectly arising
from, or occasioned by, or happening through, or in consequences of:

I. War (including war between Great Powers) (whether declared or not),
invasion, acts of foreign enemies, warlike hostilities, civil war, rebellion,
revolution, insurrection, martial law, exercise of military or usurped power, or any
attempt at usurpation of power..

2. Any hostile detonation of any weapon of war, including any employing
atomic or nuclear fission and/or fusion or other like reaction of radioactive force
or matter.

3. Strikes, riots, civil commotions, or labor disturbances.

4, Any act of one or more persons, whether or not agents of a sovereign
power, for political or terrorist purposes and whether the loss or damage resulting
therefrom is accidental or intentional, except for ransom or extortion payments.

5. Any malicious act or act of sabotage, vandalism or other act intended to
cause loss or damage.

6. Confiscation, nationalization, seizure, restraint, detention,
appropriation, requisition for title or use by or under the order of any foreign
government (whether civil or military or de facto) or foreign public or local
authority.

2 Hijacking or any unlawful seizure or wrongful exercise of control of the
aircraft or crew (including any attempt at such seizure or control) made by any
person or persons onboard the aircraft or otherwise, acting without the consent of
the insured.
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8. The discharge or detonation of a weapon or hazardous material while on
the aircraft as cargo or in the personal baggage of any passenger, provided,
however, that the cargo or passenger is on board the aircraft pursuant to the DOD
contract.

IV. DEFENSE AND SETTLEMENT OF CLAIMS

A. The Insurer shall have the duty to defend any suit or claim against the Insured
seeking damages on account of any bodily injury, personal injury, or property damage covered
under this policy, even if such suit is groundless, false or fraudulent and may make such
investigation, negotiation, and settlement of any claim or suit as it deems proper and
expedient, but the Insurer shall not be obligated to pay any claim or judgment or to defend any
suit or claim after the applicable limit of the Insurer's liability has been exhausted by payment
of judgments or settlements.

B. During such time as the Insurer is obligated to defend a claim or claims under the
provisions of the preceding paragraph, the Insurer shall pay with respect to such claims, in
addition to the applicable Limit of Liability:

1. All expenses incurred by the Insured, all costs taxed against the Insured
in any suit or claim defended by the Insurer and all interest on the entire
amount of any judgment thereon which accrues after entry of the judgment
and before the Insurer has paid or tendered or deposited in court that part of
the judgment which does not exceed the limit of the Insurer’s liability
thereon under this Policy; and

2. All reasonable expenses incurred by the Insured at the Insurer's request,
other than for loss of earnings or for wages or salaries of employees of the
Insured.

b

V.  PROMPT NOTICE OF LOSS

A. Inthe event of any War Risk Occurrence which may result in loss, damage, or
expense for which the Insurer may become liable, prompt notice thereof, on being known to
the Insured, shall be given by the Insured to the Administrator, provided, however, that failure
to give such prompt notice because of the occasion of War Risk Occurrences or intervening
regulations shall not prejudice this insurance.

B. Ifa claim is made or suit is brought against the Insured, the Insured shall
immediately notify the Insurer and timely provide a copy of every demand, notice, summons,
pleading, motion, document filed with a court, settlement offer, and other process received by
the Insured or its representatives.

VI.  ASSISTANCE AND COOPERATION OF THE INSURED

A. The Insured shall not interfere in any negotiations of the Insurer for settlement of
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any legal proceedings in respect to any War Risk Occurrence for which the Insurer may be
liable under this Policy. In respect to any War Risk Occurrence likely to give rise to a claim
under this Policy, the Insured is obligated to, and shall take such steps to, protect its and the
Insurer's interests as would reasonably be taken in the absence of this or similar insurance.
The Insurer shall consult in good faith, and adequately in advance, with the Insured regarding
its proceeding and settlement strategy and proposed settlements, and ensure that it develops in
good faith with the Insured a litigation defense or settlement strategy. The Insured shall do

. nothing after a loss covered by this Policy to the prejudice of such rights of the Insurer. The
Insurer and Insured will cooperate fully in the investigation of any loss.

B. Whenever required by the Insurer, the Insured shall aid in securing information and
evidence and in obtaining witnesses and shall cooperate with the Insurer in the defense of any
claim or suit or in the appeal from any judgment, in respect of any War Risk Occurrence as
herein provided.

VII.  ACTION AGAINST THE INSURER

No action shall lie against the Insurer unless, as a condition precedent thereto, the
Insured shall have fully complied with all of the terms of this Policy and until the amount of
the Insured's obligations to pay, with respect to the specific legal action or claim in question,
shall have been finally determined either by judgment against the Insured after actual trial or
by written agreement of the Claimant and the Insurer. Any person or organization or the legal
representative thereof who has secured such judgment or written agreement shall thereafter be
entitled to recover under this Policy to the extent such judgment or written agreement is not in
excess of the remaining insurance afforded by this Policy. Nothing contained in this Policy
shall give any person or organization any right to join the Insurer as a codefendant in any
action against the Insured to determine the Insured's liability. Neither the filing nor the
adjudication of bankruptcy or insolvency of the Insured or Insured's Estate shall relieve the
Insurer of any of its obligations hereunder.

VIII. SUBROGATION RIGHTS

The Insurer shall be subrogated to all the rights which the Insured may have against any
other person or entity, in respect of any payment made under this Policy, to the extent of such
payment, and the Insured shall, upon the request of the Insurer, execute all documents
necessary to secure to the Insurer such rights. The Insured shall do nothing after a loss
covered by this Policy to the prejudice of such rights of the Insurer

IX.  SUPPLEMENTAL COVERAGES

The insurance provided hereunder applies only to the liability associated with, or
caused by, an aircraft described in the attached Schedule while the aircraft involved is being
operated under, or subject to, a DOD contract by the Insured, during the Policy period or the
Insured's other property located outside the United States directly related to and necessary for
the operation of an aircraft which is utilized in direct support of a DOD contract, provided
that commercial insurance is not available on reasonable terms and conditions. Such covered
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operations shall be deemed to include stopovers, ground time, and ferry flights to position or
deposition the aircraft, provided, however, that if commercial insurance is not available for
such operations, and provided, further, that on such ferry flights the aircraft does not carry any
passengers, cargo, or mail for compensation or hire. The insurance provided hereunder also
applies to any liability associated with, or caused by, spare engines or other rotable parts, line
maintenance equipment or inventory, or ramp and ground handling equipment directly related
to and necessary for the operation of the covered aircraft in the performance of the DOD
contract. The coverage afforded by this policy shall apply with respect to reasonable expense
incurred by the Insured for the covered perils for the purpose of:

A. search and rescue operations for an aircraft insured hereunder determined to be
missing and unreported after the computed maximum endurance of the flight has
been exceeded; or

B. removal of wreckage of an aircraft insured hereunder; or

C. the foaming of a runway to prevent or mitigate possible loss or damage because of
a malfunction of the aircraft.

X. ACTIVATION/DEACTIVATION AND TERMINATION

A. This policy shall remain in effect until amended or terminated by the parties.
Insurance coverage shall commence upon activation by FAA for specified contingencies in
response to a request from DOD to provide Chapter 443 insurance.

B. This Policy shall terminate:

1. Upon effective expiration of the authority of the Secretary of
Transportation, subject to retroactive reauthorization, to provide insurance
pursuant to 49 USC 44310, or

2 Five (5) days after notice of termination has been directly
communicated to the Insured by the Administrator. A confirmation copy of
this notice shall be sent thereafter by facsimile or other additional means of
communication or delivery to the Insured, or

3 As to any aircraft or contract upon the date specified in a notice from the
Insured to the Administrator requesting such termination.

C. The Insured warrants this Policy of Insurance is free from any claim for loss,
damage, or expenses covered under any commercial policy in effect for the benefit of the
Insured. This Policy may be deactivated or terminated, in whole or in part, by the
Administrator if comparable insurance becomes obtainable on reasonable terms and
conditions from the Insured's regular commercial insurance company or companies authorized
to do an insurance business in a State of the United States. The Insured agrees that it will
promptly notify the Administrator of any significant change in the terms and conditions under
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which insurance of the type provided by this Policy is obtainable from such commercial
sources.

XI..  AMERICAN AIRCRAFT

Unless specifically excepted by signed endorsement attached hereto, the Insured
warrants that during the terms of this insurance the aircraft insured hereunder are American
aircraft as defined in 49 USC 44301(1). "the term 'American Aircraft' means any civil aircraft
of the United States and any aircraft owned or chartered by, or made available to, the United
States or any department or agency thereof, the government of any State, territory, or
possession of the United States, or any political subdivision thereof, or the District of
Columbia", and, if at any time during such term an aircraft shall cease to be an American
aircraft as so defined, the insurance provided hereunder shall automatically terminate at the
time of such change with respect to such aircraft without the return of binding fee unless the
Administrator agrees otherwise.

XII. PAYMENT OF CLAIMS

A. The FAA shall make prompt payment in full, on behalf of the Insured, of any claim
covered under this Policy after the Insured shall becom